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CP12-047. APPEAL OF THE PLANNING COMMISSION’S DECISION TO
DENY A CONDITIONAL USE PERMIT REQUEST TO ALLOW THE
SALE OF ALCOHOLIC BEVERAGES FOR OFF-SITE CONSUMPTION
(TYPE 21 GENERAL) FROM A PROPOSED RETAIL STORE (AJ MINI
MARKET) AT AN EXISTING TENANT SPACE ON A 0.53 GROSS ACRE
SITE.

RECOMMENDATION

The Director of Planning, Building and Code Enforcement recommends that the City Council
uphold the Planning Commission’s decision and deny the request to allow the sale of alcoholic
beverages for off-site consumption (Type 21 General) from a proposed retail store (AJ Mini
Market) at an existing tenant space on a 0.53 gross acre site.

OUTCOME

Should the City Council uphold the Planning Commission’s decision, the applicant would not be
allowed to sell alcoholic beverages at the subject location.

EXECUTIVE SUMMARY

The applicant/appellant for the Conditional Use Permit (File No. CP 12-047) appealed the
Planning Commission’s decision to deny the subject application. Planning staff recommends
denial of the applicant/appellant’s Appeal, based on reasons stated by staff in the original staff
report to the Planning Commission, the Planning Commission’s discussion, and responses by
staff to the applicant/appellant’s appeal letter, as explained in the "Analysis" section of this
memorandum.
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BACKGROUND

On January 24, 2013, David J Elliot, on behalf of the applicant, Aj ay Singh representing AJ Mini
Market, filed applications for Conditional Use Permit (File No. CP12-047) to allow off-sale of
alcoholic beverages (Type 21 General) at a proposed retail store (AJ Mini Market). A concurrent
request for the Determination of Public Convenience or Necessity (PCN File No. ABC 12-014),
filed with the Conditional Use Permit (CUP), was deemed unnecessary because the proposal was
neither within a high crime area nor an over-concentrated Census Tract. Consequently, staff
advised the applicant to withdraw the PCN request with a full refund of application fee. The
proposed retail store will occupy an existing approximately 2,711 square foot tenant space within
a 7,821 square foot multi-tenant retail center on a 0.53 gross acre site. The property is zoned CP-
Commercial Pedestrian, which allows for a wide range of commercial/retail uses. A Conditional
Use Permit is required in the CP-Commercial Pedestrian Zoning District for the sale of alcohol
for off-site consumption (Off-sale).

The Planning Commission Staff Report and signed Resolution (attached) provide a full analysis
of this project with respect to the Zoning Ordinance findings required to approve a Conditional
Use Permit per the applicant’s request.

Planning Commission Hearing

Staff Presentation. On May 8, 2013, the Planning Commission held a public hearing to consider
the proposed Conditional Use Permit.

The Director of Planning recommended denial of the Conditional Use Permit because the
necessary Conditional Use Permit findings for the off-sale of alcoholic beverages could not be
made. The proposal was found to be inconsistent with the required Conditional Use Permit
findings per Section 20.80.900 of the Title 20 of the San Jos6 Municipal Code as the proposed
location of the off-sale use would result in a total of more than four establishments that provide
alcoholic beverages for off-site consumption within a 1,000 foot radius. Apart from becoming the
ninth off-sale establishment within a 1,000 foot radius, the proposed off-sale use is situated within
200 feet of residential uses located to the north and west of the subject site. Furthermore, as stated
in the Staff Report; the subject site is in the immediate vicinity of two over-concentrated census
tracts, although the Census Tract in which it is located is itself not unduly concentrated or within
an area of high crime.

Applicant’s Testimony. David J. Elliot, representing the applicant, stated that the tenant space
has been vacant for a number of years and is among the last spaces to be sought for occupancy in
the subject commercial/retail center. He explained that although 150 letters were sent out for a
community meeting, only one resident from the neighborhood attended. The resident was
supportive of the project, particularly the availability of meat and fresh produce, and the
proposed hours of operation of the store until midnight.

Public Testimony. No members of the public were present to speak either for or against the
proposal.
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Planning Commission Discussion. Commissioner O’ Halloran asked whether the selling of
alcohol was essential to the success of the applicant’s proposal given the existence of eight other
businesses that sell alcohol within 1,000 feet of the proposal. Mr. Elliot responded in the
affirmative, and indicated that the applicant has several other stores where the off-sale of alcohol
amounts to approximately 15% of gross sales.

Staff clarified that the findings required by the Zoning Ordinance for approval of off-sale of
alcohol and a Conditional Use Permit cannot be made since there is one other establishment
Within 500 feet of the proposal and a total of nine establishments (including the proposal) within
a 1,000-foot radius. Staff also alluded to the apparent imbalance of proposed shelf space between
meat and produce, each of which will be limited to about 3% compared to 15% of total floor area
for off-sale of alcohol.

Commissioner Yob commented that there were not enough facts to be able to make the required
findings and made the motion to deny as recommended by staff.

Commissioner Kline commented that the staff report stated all of the reasons why the findings
required to approve the project could not be made.

The Planning Commission unanimously approved the motion to deny the subject Conditional
Use Permit per staff recommendation.

On May 20, 2013, an appeal was filed bythe applicant, Ajay Singh, representing AJ Mini Mart
(see attached Notice of Permit Appeal).

ANALYSIS

The following is an analysis of the specific issues raised by the applicant/appellant in his appeal
of the Planning Commission’s decision followed by a response from staff:

Appellant’s Statement for Appeal

The applicant/appellant states that the Planning Commission’s denial of the off-sale use at the
subject location should be overturned because the project is primarily a mini market grocery
store with limited alcohol sales, and the community is not opposed to the project:

Planning Staff Response

A Conditional Use Permit is required for the off-sale use which is a component of the
applicant’s proposal. The required findings for a Conditional Use Permit could not be made for
the proposed off-sale use in this instance as there are a total of eight existing off-sale
establishments within a 1000 foot radius and one existing off-sale establishment within 500
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foot of the subject site. The off-sale use is within 150 feet of residential uses situated to the
north and west of the subject site. The required findings for the Conditional Use Permit,
therefore, cannot be made.

Conclusion

Based on the above analysis, including Planning Commission discussion and public testimony,
and the previous analysis provided in the attached Planning Commission Staff Report, staff
concludes that all of the required findings for issuance of a Conditional Use Permit for the off-
sale of alcoholic beverages at the subject location cannot be made. Therefore, staff
recommends that the City Council deny the appeal and uphold the Planning Commission’s
decision to deny the Conditional Use Permit.

EVALUATION AND FOLLOW-UP

Should the City Council uphold the Planning Commission’s decision, the applicant would not be
allowed to sell alcoholic beverages at the subject location. No further action would be required.
A decision to deny the proposed Conditional Use Permit is subject to the off-sale of alcohol only,
and does not preclude the opportunity for the applicant to secure building permits for any tenant
improvements at the subject location.

POLICY ALTERNATIVES ¯

The City Council Hearing on this appeal is de novo, and the Council can take the following
actions in its review of the project:

1. Uphold the Planning Commission’s decision to deny the request to allow sale of alcoholic
beverages for off-site consumption (Type 21 General) at a proposed retail store (AJ Mini
Market), or

2. Approve the project as proposed by the applicant/appellant, or
3. Approve a Conditional Use Permit with other conditions.

PUBLIC OUTREACH

Criterion 1: Requires Council action on the use of public funds equal to $1 million or
greater. (Required: Website Posting)

Criterion 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-
mail and Website Posting)

Criterion 3: Consideration of proposed changes to service delivery, programs, staffing
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that may have impacts to community services and have been identified by staff, Council
or a Community group that requires special outreach. (Required: E-mail, Website
Posting, Community Meetings, Notice in appropriate newspapers)

Although this item does not meet any of the above criteria, staff followed Council Policy 6-30:
Public Outreach Policy. A notice of the public hearing was published, posted on the City’s web
site, and distributed to the owners and tenants of all properties located within 1,000 feet of the
project site. This memorandum and the staff report to the Planning Commission are posted on the
City website. Staff has been available to discuss the proposal with members of the public.

One resident from the single family homes situated to the west of the subject site attended the
community meeting scheduled on March 25, 2013, and had no concerns regarding the proposed
off-sale use.

COORDINATION

Preparation of this memorandum has been coordinated with the City Attorney’s office.

Under the provisions of Section 15301(a) (Existing Facilities) of the State Guidelines for
Implementation of the California Environmental Quality Act (CEQA), this project is found to
be exempt from the environmental review requirements of Title 21 of the San Jos~ Municipal
Code, implementing the California Environmental Quality Act of 1970, as amended. This
proposal includes minor interior alterations. No new construction or addition to existing tenant
space is proposed.

/s/
JOSEPH HORWEDEL, DIRECTOR
Planning, Building and Code Enforcement

For questions, please contact Division Manager, Salifu Yakubu, at 408 535-7911

Attachments:
. Staff Report to the Planning Commission
[] Signed Planning Commission Resolution
[] Notice of Permit Appeal
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STAFF REPORT

PLANNING COMMISSION

FILE NO.: CP12-047

PROJECT DESCRIPTION: Conditional
Use Permit request to allow the sale of
alcoholic beverages tbr oflZsite
consumption (Type 21 General) for a
proposed retail store (AJ Mini Market)
within an existing tenant space on a 0.53
gross acre site.

LOCATION: West side of White Road,
approximately 210 feet nol"ihefly of St0~2¢
Road (1075 South White Road).

Submitted: January 24, 2013

Existing.Zoniug CP-Commercial Pedestrian
General Plan Neighborhood!Community

Commercial
Council Disti’ict 5
Almexation Date Story Number_55

September t3, 2006
Specific Plan No

AERIAL MAP N
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RECOMMENDATION

Planning staff recommends that the Planning Commission deny the proposed Conditional Use
Permit request to allow the sale of alcoholic beverages for off-site consunaption (Type 21
General’) tbr a proposed retail store (AJ Mini Market), within an existing tenant space on a 0.53
gross acre site, for the following reasons:

1. The proposal is haconsistent with the required Conditional Use Permit findings per Section
20 80.900 of the Title 20 of the~_San Jose Municipal Code, specifically:

The proposed location of the off-sale of alcoholic beverages use would result in a
establ~shnac.nts that provide alcoholic beverages tbr off’sitetotal of more than tbur (4) =    ’ ~ ’

consumption within a one-tlmusmad (1,000) thor.radius in that the proposed location
would add to a total of nine (9) oflZsale establisliinents=’ within a one-thousand ( 1,000)
foot radius,

b. The proposed oft-sale nse is sitnated and oriented .in such a manner as to be incompatible
with adjacent residential nses located to the north and west of the subject site within a
distance of less thm~ 150 t~et.

BACKGROUND

On January 24~ 2013, David J Elliot, on behalf’of the applicant, Ajay Singh representing AJ
Mini Market., filed applications for Conditional Use Permit and Detemfination of Public
Convenience or Necessi ty (File Numbers CP l 2-047 and ABC 12-014) to allow off-sal e o f
alcoholic beverages (.Type 21 General) for a proposed retail store (AJ Mini Market) set to
occupy an existing approximately 2,711 square tbot tenant space within a 7,821 square foot
multi-tenant, retail center on a 0.53 gross acre site,

The Zoning Ordinance requires a Conditional Use Permit :[br the sale of alcoholic beverages fbr o121"-
site consumption within the CP Commercial Pedestrian Zoning District. As ofJar~uary 1995. the
State of California Legislature implemented AB2897 by amending the Business and Professions
Code (Section 23958) to require the Department of Alcohol Beverage Control (ABC) to delay an
application for a liquor licm~se "if issuance of that license would tend to create a law enforcement
problem, or if the issuance would result in or add to an undue concentration:of liquor licenses,"
unless the City makes a Determination of Public Convenience o1" Necessity. Undue concentration
is deflated as follows:

a)

b)

The premises of the proposed license are located in an area that lias 20% more reported crimes
than the average number of reported crimes t-br the City as a whole, or

The premises of the proposed license are located in a census tract wliere the ratio of existing
retail on-sale/retail off-sale licenses to population in the census tract exceeds the ratio in the
County as a whole,
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Although the sut2]ect site is in the ilm-nediate vicinity oft~vo census tracts (one directly across Sonth
~qaite Road to the east) that are over-concentrated with off-sale establislunents, the subject census
tract, by itself, is not deemed unduly concenh’ated or located within an area with high crime index.
The subject census tract is predominantly occupied by residential uses. For this reason, a
Determination of Public Convenience or Necessity (PCN) is not required by the State Deparhnent
of Alcoholic Beverage Control (ABC) {’or the proposed oft-sale of alcoholic beverages at the subject
location. As a result, this Conditional. Use’ Permit will be considered by the Planning Commission
without a request tbr Determination or’Public Convenience and Necessity.

The subject site was annexed to the City of San .lose on October 2, 2006 (City Am~exation
No. Story 55), A Special Use Permit was subsequently approved to demolish two single
~hmily residences at the subject location and allow the construction offl’~e atbre-mentioned
7,821 square foot multi-tenm~t retail center with an alternate parking m’rangement with an
existing restaurant on the adjacent parcel (File Number SP06-082).

The multi-tenant retail building includes six tenant spaces with the subject tenant set to
occupy the end unit closest to the intersection of South White Road and Milford Way. The
other tenants within the retail center include a dental office, jewellery store, salon, yogurt bin"
and check cashing. The subject tenant space is presently vacant.

PROJECT DESCRIPTION

The subject site is bounded by resktential nses to the west and to the north across Milford
Way, retail m~d parkh~g lot uses to the east across South White Road and to the south across
Sto~3, Road. The applicm!t has proposed minor interior improvements within the tenant space.
No exterior alterations or site modifications are proposed with this permit. The applicant has
indicated that the proposed 2,7ll square toot retail store would inclnde the sale of meat and
produce, each linfited to approxhnately three percent (3%) of the total floor area, in addition
to daily necessity and convenience items. Approximately fifteen percent (15%) of tlae total
floor, area will be devoted for the off-sale of alcoholic beverages. The applicant has indicated
that the proposed retail store (AJ Mini Mm’ket)would operate fi’om 6:00 a.m. to 12:00 a.m,
daily.

ANALYSIS

In order [br the proposed retail store (AJ Mini Market) to be able to sell alcoholic beverages
for off-site consumption at tt.~e subject location within the CP Commercial Pedestrian Zoning
District, the applicant wotdd require a Conditional Use Permit (CUP), Tlae key issues
analyzed for this CUP request includethe following: 1) the Envision San JosO 2040 General
Plan; 2) the Zoning Ordinance findings for off-sale of alcoholic beverages; and 3) the
Calil-brnia Enviromnental Quality Act (CEQA).
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General Plan Conlbrmance

The site is designmed Neighborhood/Conm~uni .ty Commercial on the Envision San ,lost 2040
General Plan Land Use/Transportation Diagram, The proposed use is consisteat witl~ this designation
in that it involves commercial uses that can promote economic activi~, mid serve the population of
the comnmnities inthe neighborhood. However, because of the liinited range of goods tlaat would be
offered, the proposed retail store will not have most of the desired neighborhood hnpacts of a typical
fi.dl-servicc grocery store for instance, and thus may not achieve some ol" the key policies tbr the
neighborhood serving commercial uses, such as:

LU-5.10- Neighborhood Serving Commercial: In the review of new locations tbr the oft:
sale of alcohol, give preference to establishJnents that offer a l’ull range of food choices
including ti’esh fruit, vegetables, and meat.

Although ihe 2, 711 square./bol com,enienee store (A,I a,lini a&trkeO proposes to include ilems
that would sem,e lhe daily necessities of the commtmily, it will nol be able to oflbio a,/itll range
q/Jbod choiees, Full-service grocery slores within the IwighborhOod include Mi Pueblo Food
Cenler localed at a distance of approximaleO~ 550./bet and Sc!/bway located at a dislance of
750 feel fi’om the subject lena~tt space.

Zoning Ordinance Requirements for Off-Sale of Alcolaolic Beverages

A Conditional Use Permit may be issued pursuant to the applicable provisions of the Zoning
Ordinance tbr the off-sale of any al’coholic beverages only if the decision-making body first
makes the following findings applicable to the off-sale of alcoholic beverages-:

For such use at a location closer than five hundred (500) feet from m~y other use involving the
off-sale of alcoholic beverages, situate either within or outside the City, that the proposed
location of the off-sate of alcoholic beverages use would not result in a total of morethan four
(4) establishments that provide alcoholic beverages, for off-site consumption within a one-
thousand (I.000) foot radius fi’om the proposed location.

Analysis of Required Fimting. There iis’ one other exisling business. Rite AM, localed wilhin
500feel (approximotely 480fee0 of the proposed use lhal is licensed hy State ABC tO provide
alcoholic beverages fi~r qff’-sile com’ttmption. There cn’e seven (7) olher exisl#.~g btts’inesses,
lice~sed by Slate ABC localed oulside of 5OO fee! aml within 1,000 feel q/’lhe proposed use:
Santa Fe Mercado Carnieera, Grewal Discount Liquor, Big Lots, Mi Pueblo Food Center;
Mr. Pleasant Botlle Shop, CVS Pharmaw and Sq/’eway, that sell alcoholic beveragesJbr o.ff-
s ire consumption. Theproposed use together with exislingfitcil#ies would result in a total of
nine (~) such establishmenls within a l O00-./bot ~’adius.fi’om the proposed location, and
therejbre would exceed the tota! of four(4) establishmenls lhal provide~ alcoholic beverages
jbr off-site consumption within a one-thousand (1, O00)Jbol radius f!’om lhe proposed
location,

For such use at a location closer than five hundred (500) feet fi’om any other use involving the
off-sale of alcoholic beverages, situate either within or outside the City, where the proposed
location of the off-sale ofalc0holic beverages use would result in a total of more thma fotu" {4)
establishments that provide alcoholic beverages for off-site consumption within a one
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thousand (1,000) tbot radins fi’om the proposed location, that the resulting excess
concentration of such uses will not:

ao Adversely affect the peace, health, safety, morals, or welt~are of persons residing or
working in the surrounding, area; or

hnpah, the ntility or value of property of olher persons located in the vicinib, of tile area;
or

c, Be detrimental to public health, safety or general wel[in’e~

Analysis q/’Required Fimfing. As staled above, the proposed use ~_,ill result in cm undue
concentration era total of nine (9) q/.!:sale eslablishments, which./br exceeds the lhreshold
Jbnr (4) of[:.s’ale establishmenl,v wilhin a one lhousand (1,000)Jbol radinx qi~l!te proposed
localion, The proposed off:,s’ale qf alcohol at the subject Iocalion, which is bounded on t~,o
aides by rexidenlial uses (to lhe west and across lhe street to the north), would be detrimental
to the uliliO, and livabilio~ of the acljoining reridenlial prol)erlies, Ther@we, the Planning
Commi.s’sion cwLnol_ make Ihis required fimling./br approval o.!’a Condilional Use Permil./br
off sale q!’alcoholic beveraff, es.

o For sach a use at a location closer than five lmndred (500) feet fi’om any child care center,
public park, social service, agency; residential care facility, residential service *5cility,
elementary school, secondary school, college or tmiversity, or closer than one hundred fiR5’
(150) t~et from any residentially zoned property, that the building in whicl~ the proposed use
is to be located is situated and oriented in such a rammer that would not adversely affect such
residential, child care center, public park, soc i al service agency, residential care facility,
residential serv ice facifity and/or school use.

Analysis o.f Required Finding. The ,s’ul{iecl use is localed wilhin 150 f!’el q[’a resi&ntially
zoned properO~. The vlosesl residenlial l~areel 1o fhe north across Mi(ibrd Way is
approximale6~ 60j&et awgo¢ and the residential parcel Io lhe wesl is apl~roximately 80./Oet
au,ay across Ihe parking lot Io the rear qi’the stll~eel tenanl space, The sttl~iecl tenant aT~ace
is nol aecea;ye~fi’om South White Road but the enlrance is.located on the wesl.!itcade q[’lhe
sulk/eel retail bttih#ng and oriettled Iowards the rear parking lol lhal abttls Ihe rear yards q/"
single fitmi{l~ resMences. 77re minimum walking dislance./i’om lhe closes’l r_esidenee to the
entrance qf lhe tenant space is approxhuale{v 90.!Oet. Given these.fliers, Ihe finding can he
made that Ihe buih#ng in whiela the q[]qs’ale ttxe ix propoxed, is situated and orienled in such
a mariner that the use would adverse@ qffkcl resMential, child care cenler, public pal’a;
social service agenw, t’esidenlial care fitcili04 residential service fiwilily and/or school uses’.

Based on the above analysis of tim three required findings for off-sale of alcohol, an additional
off-sale of alcohol establishment would contribute to the existing concentration of establishments
by having two (2) oft-sale establishments within 500 feet and nine (9) establishments within. 1000
feet of the subject site. As the proposed off-sale use is located within150 feet of residentially-
zoned property, tl~s use would adversely affect the peace, health, saJ%ty, nmrals or welfare of
persons residing or working iu the surrounding m’ea, or be detrimental to public =health, satL-ty or
general welfiare due to the close proximity of the above stated uses.
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Required Findings under the Zoning Ordinance [br all Conditional Use Permits/Amendments

To approve a Conditional Use Permit tile Planning Comniission must make findings that include
the following:

:I. Tile proposed: use at the location requested will not:

a, Adversely affect fl~e peace, health, safety, morals or welfare of persons residing or
working in tile surronnding area; or

b. Impair the utility of value of the property ofotlier persons located within the vicinity of
the site; or

c. Be detrimental to public health, safety ol, general welt,are.

The proposed site is adequate in size trod shape to accommodate the yards, walls, fences, parking
and loading facilities; landscaping and olher development features prescribed in this tltle, or as is
otherwise requlred in order to integrate said use with the uses in the surrom~ding areas; and

TI!e proposed site is adequately Served:.
a. By highways or streets ofsuft’icient width m~d improved as necessmy to carry tile ldnd and

quality of traffic such use would generate; and
b, :By other public or private smwice facilities as m’e required.

Analysis qi’Requh’ed Findings, The proposed use would occupy a vacant, rela# building with
adequate exisling parking, lam~s’eaping aml trash and loadingfiwilities. The prot)osed use
would be xilualed among other commercial uses and provMed with existing it~i’astruclure
and easy access. However, the proposed use is in close proxilni& Io resMenlial ttsex on ~ ~,o
sides qf lhe tenanl ,space. The proposed q[f-sale area would comprise approximateO~./~/~een.
percenl (15 %) qf the a)lal.floor area. There are two other fidl:serviee groeew markels, Mi
Ptleb!o Food Ce~tter and Sq/Oway, which include the qilLsa# q/’alcoholie beverages,
eonvenienlO~ located and accessed l~I, the surrourufing neighborhood. Based on ttw abm,e
anaO~sis, slaff eonehMes lhat lhe above general findings related to Ihe ComOtional Use
Permit cannol be made.

Enviro~mental Review (CEQA~

Under the provisions of Section 15301 (a) (Existing Facilities) of the State Guidelines ibr
Implementmion of the California Environmental Quality Act (CEQA), this project is -found to be
exempt from the environmental review requirements of Title 21 of the San Jos6 Municipal Code;
implementing file Call fornia Environmental Quality Act of 1970, as amended, This proposal
includes minor interior alterations. No new construction or addition to existing tenant space is
proposed.
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CONCLUSION

Based on the above analysis, staffrecommends that the Planning Commission deny this request
since all of the required findings tbr the issuance of a Conditional Use Permit for the off-sale of
alcoholic beverages cannot be made. The proposed retail store (AJ Mini Market) can presently
operate at the subject location by right without the inclusion of off-sale of alcoholic beverages.
No prior permits have been approved at the subject retail center to allow off-sale of alcoholic
beverages. The neighboflaood has access to two full-service grocery stores; Mi Pueblo Food Center
and Safeway are within a 1,000 foot radius of the subject site, which include the off-sale of
alcoholic beverages.

PUBLIC OUTREACH/INTEREST

The property owners and occupants within a 500-foot radius were sent public hearing notices for
the Planning Comnaission hearing, One resident fi’om the single family homes situated to the west
of the subject site attended the comnmnity meeting scheduled on March 25, 2013 and had no
concerns regarding the proposed off-sale use. The property ovmers and occupants within a 500-foot
radius were sent notices tbr the comnmnity meeting. This staff report has been posted on the City’s
web site. Signage has been posted at the site to inform the public about the proposal. Staff Ilas been
available to discuss the proposal with interested members of theand has not received any
additional comments on the proposal.

Project Manage£: Apama Ankola Approved by: Date: Apri! 29, 2013

Owner/Applicant

Owller:

De]a Torre Properties, LLC
9ll McLaughlin Avenu~
San Jose, CA 95122

Applicant:
Ajay Singh
5138 Monterey Rd #G’
San Jose, CA 95111

Attaclunents:

Draft Resolution
Police Melnorandum



RESOLUTION NO. 13-

A Resolution of the Planning Commission of the City of San Josd denying,
subject to conditions, a Conditional Use Permit request to allow the sale of
alcoholic beverages for off-site consumption (Type 21 General) for a proposed
retail store (AJ Mini Market) within an existing tenant space on a 0.53 gross
acre site.

FILE NO, CP12-047

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOSt~:

WHEREAS, pursuant to the provisions of Chapter 20.100 of Title 20 of the San Jos6

Municipal Code. on January 24, 2013, an application (File No. CP12-047.) was filed fora

Conditional Use Permit to allow the sale of alcoholic beverages for oft-site consumption (Type

21 Oeneral) tbr a proposed retail store (AJ Mini Market) within an existing tenant space on a

0.53 gross acre site (herehmfter referred to as "subject property"), situated in the CP Commercial

Pedestrian Zoning District, located on the west side of White Road, approximately 210 feet

northerly of Story Road (1075 South White Road); and

WHEREAS, the subject property is all that real property described in Exhibit "A." which

is attached hereto and made a part hereof by tlfis reference as if fully set forth herein; and

WHEREAS, pursuant to and in accordance with Chapter 20.100 of Title 20 of the San

Jos4 Mm~icipal Code, the Plam~ing Commission conducted a hearing- on said application on

March 27, 2013, notice o1" which was duly given; and

WHEREAS, at said hearing, the Planning Commission gave all persons full opportunity

to be heard and to present evidence aud testimony respecting said matter; and

WHEREAS, at said hearing this Planning Commission received and considered the

reports and recommendation of the Director of Planning, Building and Code Enforcement; and

WHEREAS., at said hearing this Planning Commission received in evidence a

development plan tbr the subject p~:operty entitled, "Tenant Improvement, De La Torre Building,

1075 South White Road, San Jose CA 95116" dated August 6, 2012, m~d said plan is on file in

the Depamnent of Planning, Building m~d Code Enforcement and is available for inspection by

anyone interested herein: and said development plan is incorporated herein by this reference, the

stone as if it were fully set forth.herein; and

P,C. Agenda: 05-08-13
Item No *4.a
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WHEREAS, said hearing was conducted in all respects as required by the San Jose

Municipal Code and the rules of this Planning Commission;

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF

THE CITY OF SAN JOSE AS FOLLOWS:

ARm" considering evidence presented at the Public Hearing, the Planning Commission finds that the
following are the relevant thcts regarding this proposed project:

The 0.53 gross acre suN ect site is located on the west side of White Road, approximately 210
feet northerly of Story Road ( 1075 South White Road).

The subject site has a designation of Neighborhood/Cormnunity Commercial on the Envision
San Josd 2040 General Plan Land Use/Transportation Diagram.

The subject site is located within the CP-Commercial Pedestrian Zoning District.

Tlfis Conditional Use Pemfit request is to allow off-sale of alcoholic beverages (Type 21
General) at a proposed conve~fience store (AJ Mini Market) within an existing 2,71 [ square
foot tenant space.

5. In a memorandum dated February 25, 2013, the Police Department has stated that they are
neuh’al to the issuance of a Conditional Use Permit to al!ow oft-sale of alcoholic beverages at
the subject location.

6. The subject site is located in San Jose Police beat W3, The reported crime statistics as defined
by the B&P Section 23958.4(c) are not over 20% crime index.

The subject site is located in a census tract in which the ratio of off-sale licenses to
population does not exceed the ratio of off-sale retail licenses to population in the county.

A Detemfination of Public Convenience or Necessity is not required by the State Depm~tment
of Alcoholic Beverage Control (ABC) pursuant to San Jose Municipal Code, Title 6~
The subject site is located directly across and within one hm~dred foot of census tracts that are
. over-concentrated with off-sale establislmaents

10. The subject census tract is predominantly occupied by residential uses.

11. The subject site is located within the East Valley/680 Communities Strong Neighborhoods
Initiative area.

12.

14.

15.

The subject site is bounded by residential uses to the west and to the north across Milford
Way; retail and parking lot uses to the east across South White Road and to the south across’
Story Road.

The subject site was annexed to the City of San Jose on October 2, 2006 City Annexation
No. Story 55.

A Special Use Permit allowed the construction of 7,821 square feet of retail building mad
included an alternate parking arrangement with an existing restaurant on the a~[iaeent pared
with associated site improvements (File Number SP06-082),

The subject retail building includes six tenant spaces with the subject tenant set to occupy the
end unit at the intersection of South White Road and Milford Way.
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16. The subject tenant space ~s presently vacant.

17. The other tenm~ts within the retail center include a dental olTxce, jewellery store, salon, yogurt
bar and cheek cashing.

l 8. The m’ea proposed for off-sale of alcoholic beverages is approximately five percent (5%) of the
total floor area.

! 9. The subject establishment can presently operate on the subject site, excludh~g the oft-sale of
alcol!olic beverages, within tlie CP-Comlnereial Neighborhood by dght from 6:00 a.m. until
12:00 a.m,

20. The proposed horn’s of operation at the subject tenant space are fi’om 6:00 a.m. to 12:00 a.m.
daily.

21. The subjecl use Ls located wiflfin 150 [~et of a residentially zoned property~

22. The closest residential parcel to the north across Miltbrd Way is approximately 60 feet away
and the residential parcel to the west is appro.,dmately 80 feet away across the parldng lot to
the rear of the Subject tenant Space.

23, The entrance to the subject tenant space is located to the rear on the west [’agade of the subject
retail buildh~g.

24. The entrance is oriented towards fl~e rear parking lot that abuts the re~ yards of single family
residences.

25. The nfinimum walking distance from. the closest residence to the entrm~ce of the tenant space
is approximately 90 feet.

26, The applicant has proposed minor interior improvements within the tenant space.

27. No exterior alterations or site modifications are proposed with this pemfit

28. The subject site has adeqnate parking for the proposed use.

29. The subject tenant space is located within five hundred (500) t~et of another retail
establislunent, Rite Aid which includes the sale or’alcoholic beverages for off-site
consumption.

30. Eight (8) existing off-sale facilities are located within 1,000 feet of proposed subject use.
The proposed use, together with existing facilities, would result in a total of more than four
such establislmaents within a 1,000-foot radius,

31. Conmmnity meeting notices were sent to neighbors within a 500 tbot radius.

32. A comnmnity meeting conducted on March 25, 2013 had one neighbor in. attendance, from the
single family residential uses to tlie west of the subject site.

33. The neighbor did not express any concerns regarding the off-sale of’alcohol within the
neighborhood.

34. Staffhas notreceived any additional comments fi’om the neighborhood,

35. On-site signage was posted atthe subject tenant location.
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36, Under the provisions of Section 15301 (a), Existing Facilities, of the State Guidelines for
hnplementation of the California Environmental Quality Act (CEQA), this project has been
tbund to be exemlat ti’om environmental review.

The Planning Cmmnission finds, based on the analysis of the above facts in regard to the ZOning
Ordinance requirement tbr oR-sale :of alcohol that:

This use is_ closer than five hundred (500) feet l~’om another use involving the ofl::-sale of
alcoholic beverages, situate either within or outside the City, and the proposed location of the
oft-sale of alcoholic beverages use would result in a total of more than four (4)
establishments that provide alcoholic beverages for off-site consumption within a one
thous~d (l,000) toot radius fi’om the proposed location.

The use is not located closer than five hundred (500) t}eet any child care center, public park,
social service agency, residential care facility, residential service t;acitity, elementary school,
secondary school, college or university.

The use is closer than one hundred fifty (150) feet ti’om residentially-zoned property and the
publicly accessible entrances to the subject site is appro,,dmately 90 feet fi’om the nearest
residence across Milford Way. Therefore, the building in wlzich the proposed use is to be
located is situated and oriented in such a manner that it would adversely affect such
residential uses.

Further, based on an analysis of the above facts anti tindings, the Planning Conm-tission concludes
and l:inds that:

o

’-[’he proposed project is consistent with the adopted Envision San Josd 2040 General Plan
Land Use/Transportation. Diagrmn of the City of San ,losd.

The proposed project does not comply with all applicable provisions of the Zoning
Ordinance.

En ~romnental Quality Act.3. The proposed project is in compli~ce with the California . v’ ’

4, The proposed project is not compatible with surrounding land uses.

Finally, based upon the above-stated findings, the Planning Commission finds tha:

1. The proposed uses at the location requested will:

a. Adversely affect the peace, health, safety, morals or well’are of persons residing m:
wo~ch~g in the sun’ounding area; or

b, Impair the utility or value of property of other persons located in the vicinity of the site:
or

c. Be detrimental to pnblic health, safety or general welfare; and

2. The proposed site is adequate in size and shape to acconmaodate the yards, walls, fences,
parking and loading facilities, landscaping and other development features in this title, or as
otherwise required in order to integrate said use witl~ the uses in the sun:ounding areas; and
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The proposed site is adequately served:

a. By highways or streets of sufficient width and improved as necessary to cm’ry the kind
and quality of trafllc such use would generate; and

b, By other public or private service for facilities as are requested.

Based on all of the above findings for the Conditional Use Permit application, this proposal for
off-sale of any type of alcoholic beverages is hereby denied.

DENIED this 8tl’ day of May 2013, by tile. following vote:

AYES:

NOES:

ABSENT:

ABSTA1N:

EDESA BIT-BADAL
Chairperson

ATTEST:

JOSEPH HORWEDEL
Director of Plmaning Buildin g & Code Erfforcement
Plmmhag Connnission Secretmy

NOTICE TO PARTIES
The time within whichjttdicial review must be sottgt~! to review this decision is governed by the
provisions qfthe Calijbrnia Cod~ q/ Cn tl Procechtre Section 1094. 6.



CAIqqAL 01~ SILICON VALLEY

TO: Apama Ankola
Plam~ing Department

FROM: Ore.. Christine Zarate #3165
San Jose,Police Vice Unit

SUBJECT: CP12-047
1075 S White Rd.

DATE~ Febrnary25, 2013

Approved Date

[ ha ve received your request tbr input regarding an existing convenience store, located at 1075 S
White Rd, 8an Jose, Ca. The convenience store is seeldng a Conditional Use Permit to al low
off-sale of alcohol.

Per Bush3ess and Professions (B&P) Code Section 23958, the State of California Departinent of
Alcohol Beverage Control shall deny an ABC Application for’an ABC License if the issuance o[’
that license would tend to create a law enforcement problem or if’it would result ha or add to an
nndue concentration of ABC Licenses, as described in B&P Sections 23958.4 (a)(1) and
23958,4(a)(2). A location can be unduly concentrated because of its criminal statistics and/or it’s
proximity to other ~-MBC Licenses. ABC can issue the license per B&P Sections 23958.4 (b)(l),
and 23958,4 (b)(2)if the local governing body.detemiines that the public convenience or
necessity would be served. The City of San ,lose Plmming Department or the Plmming
Commission are the delegated authorities to ~m’ant these exceptions.

The location is cnrrently in the East Valley/680 Commnnity Strong Neighborhood Initiative
area.

The 1075 S Wlfite Rd. is located i~ San. Jose Police Beat W3, The reported crime statistics as
defined by B&P Section 23958,4(~) are not. over the 20% crime index thus the location is not
considered unduly cormentrated pet" B&P Section 23958,4 (a)(1),

Police Beat Crime Statistics

Beat Index Crimes Arrests Total 20% Above Average
w3 (2or t) 137 282 419 No

_City Average 172 3ll 48’3

Depm’tment of Alcohol Beverage Control (ABC) records indicate that 1075 S White Rd. is in
census tract 5040,01. Pursuant to B&P Section 23958.4 (a)(2), the ratio of off-sale retail licenses
population in census tract 5040.01 does not exceed the ratio of off-sale retail licenses retail
licenses to population in the county in which the applicant premises are located.



Authorized and Current ABC Licenses in Census Tract 5040.01

Census Authorized ABC Licenses Current ABC Licenses Unduly Concentrated
Tract as of May 2012 as of February 2013

On - Sale Off- Sale On ~ Sale Off- Sale On- Sale Off- Sale
5040.01 5 2 6 2 Yes No

The San Jose Police Department is neutral to the issuance of a Conditional Use Permit to allow
off-sale of alcohol at an existing convenience store.

Please ~eel fi’ee to contact me at 277-4322 if you have any questions.

Oft, Cln’istine Zarate #3165
Administrative Officer
Special havestigations/Vice
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RESOLUTION NO. 13-030

A Resolution o .f thd Plann51gCornm)’ssion of the City of San Jos~ denying,
s̄ubject to.conditi6 .ns; a Conditional Use Permit request to allow the sa~e of
¯ alcoholic beyerages for off-site donsumption (Type 21 General) for a proposed
retail store. (AJ Mini Market) within an existing tenan.t space on a 0.53 gross
acre Site.                        ..

.FILE NO. CP12-:047

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN JOS~:

W~, ERE. AS, pursuant to iche provisions o~ Chapter 20.100 of Title 20 of the .San Jos6

Mtmicipal Code, on January 24, 201.3, an application (File No. CP12-047) was filed for a

Conditional Use Permit to allow the ’sale ofalcoholic beverages for off-site consumption (Type

21 Genera.l) for a propos£d retail store (AJ Mini Market) within an existing tenant space on a

0.53 gross ¯acre site (hereinafter referred to as "subject p1;operty"),, situated in the CP Commercial

Pedestrian Zoning District, located on the west side of WNte Road, approxim~teiy 210 feet

northerly of Story Road (1075 South White Road); and

WHEREAS, ~e subject property i~ all that real pr.operty described in ExNbit "A," which

i.s.attached he~’eto and made a part hereof by this reference as if fully s.et forth herein; and

WI~REA8, pursuant to and in ac’eordance with. Chapter"20.100 of Title 213 of the San

Jos6 Municipal C0d.e, the Planning Commission cdnducted a hearing on said application on

March 27, 2013, notice of which was duly given; and

WIClEREAS, at said hearing, the Planning Commissidn gave ali per~$ns full. opportunity

to be tlear~t and to present evidence and testimony resp~c~’.mg said matter; and

,WHEREAS,. at said hearing this Planning Commissidn received and donsidered the

reports and reconmaendation o£the Director of Plarming, Building and Code Enforcement:, .and

W-AEREAS, at s.aid tiearingthis Planning Commission re.ceived in evidehc,e a
development plan for the subjectproperty entitled, "Tenan’~ Improvement, De La Torre Building,

’1075 South White Road, San Jose CA 95116" dated August 6, 2012, and said plan is on file in

¯ the Department of Plannihg, Building and Code Eltforcement andis availabl$ for inspection by

anyo .he interested herein, and said development plan is inc0~:)orated herein by this referenee,.the.

stone as if it were fully set forth herein; said          -.

P.C. Agenda: 05-08-13
Item No. 4,a.
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WHEREAS, said he~ing was conducted in all respects as required by th~ 8an Jose

Municipal Code ahd the rules’of thi~ Planning Commission;

Now; THEREFORE, BE IT RESOLVEDBY THE PLANNING COMMISSION OF

THE CITY OF .SAN JOSE AS FOLLOWS:

After considering evidence presented at.th~ Public Hearing,.the Planning Commission f~ds that the
folI~wing .~e the relevagt facts regarding this prop.osed’projeat:

1. The 0,53 gross acre subject site is lo’cated on the Wes~ side of White Road, appr0x.imately 210
feet northerly of Story Road (1075 South grhite Road).

2. The subject site has a designation of Neighborhood/Comm.tmity Commercial on the Envision
San Jos6 2040 Gei~eral Plan Land Use/Transportation Diagram.

The subj cot site is located within tt~e CP-Commercial Pedestrian Z6ning District.

This Conditional Use Petnfit request is to allowoff-sale of alcoholic beverages (Type 21
~eneral) at a proposed convenience store (AJ Mira’.’ Market) within an existing 2,711 square
foot tenant space,                                      ’

In a memorandmn dated February 25, 2013, the Police Department has stated ttmt’they ale
netttral to the issuance of a Cotaditional Use Permit to allow off-sale of aleolaolic beve.rages at
the subject location.

6. The subject site is located.in San Jose PoIice beat W3. The reported criine statistics as defined
by the B&P Section 23958.4(0) are not over 20% crime index.

7. The subject site i~ located in a censustract in which the ratio, of off-sale lieensgs to
.population does not exceed the ratio of. off-sale retail licenses to population in the county,

8. A Determination of Public Convenience Or Necessity is not required by the State Department
of Alcoholic Beverage Control (ABC) pursuant ~o San Jose Municipal Code, Title 6.

9. Thd subject site is located directly across and within one hundred foot of census tracts that are.
over-concentrated with’off-sale estabtishment~

10. The subject census tract is pre .dominantly occupied by residential uses.

11. The subject siteis located within the East Vall.ey/680 Conmnuuities Strong Neighborhoods "
Initiative area.

12.

13.

The subject site is botmded by residential uses~to the west and.to the north acros~ Milford
Way; retail trod parking lot uses io the east across South White Rbad and tO thesouth across
Story Road.

The subj..ect site was mmexcd to the .Ci~ of San Jose on october 2, 2006 City Annexation
No. Story 55.

14, A Special Use Permit allowed the construction of 7,821 square feet of retail building and
included an.alternate p.arldng arrangement with an existing restaurant on the adjacent parcel
with ~ssociated site improvements ~ile Number sp06-.082).

i5. The.shbject retail building includes six tenant si~aees with the subject tenant set to occupy the
end unit at the. intersection of Sot~th Wt~te Road and Milford Way.



16.

18.

19.
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The, subject tenant, space is p"resently vacmlt.
¯

The otlaer tenants Within the retait centerinclude a dental.office, jewelIery store, s’alon, yogurt
’bat" and check cashing:

The area proposed for off-sale Of alcoholic beverages is appr0ximateIy fifte.e~ percent (15%) of
the total floor area.    ~                                                     "

The subject e.~tablishment’ can preser~tly o.perate on the subject s.ite, excluding the off-s.a!e of
alcoholic beverages, witkhl the CP-Commercial Neighborhood by fight fi’om 6:00 a.m. untlI
12:00 a.m,            ..

20: The proposed hours of opera.tior~ at the subject tenant spac.e are from 6:00 a.m. to 12:00 a.m.
daily,

23.

.24,

The subject use is located within 150 feet of a’residentially zoned property.

The closest residential parcel to the nortk ~eross Milford .Way is approximately. 60 feet away
and the residential parcel to the west is approximately 80 feet away across the parking lot to
the rear of the subject tenant space.

The entrance to the subject tenant space is located to the rear on the west fagade of the Subject
retail buildfiag,                                           ’ "

The entrance is oriented towards the rear" parldr~g lot that abuts the rear yards of single family
residences.

25. The minimum walking distance., from the closest residene.e to the eAtrance of the tenant space
is’approximately 90 fee, t.

26..The applicant has proposed minor inte’fior improvements within the tenant space,

~7. No exterio~ alterations or site modifications are proposed with this permit

28. The subjedt site has adequate parldr~g for the proposed use.

29. The subject tenant space is located.within five’hundred (500) feet.of another retail
establishment, Rite Aid’which includes the sale of aicoholie bev.erages foi" off-site
consumption.                          ...                     ~..

30. Eight (8) existing off-sal~ facilities are 16catedwithfi~ 1,000 f~et of proposed Subject use.
The proposed use, together with existing faeit.ifies, wouldresult in a total of more than four
such establishments within ai,000-foorradius.-
Community meeting no+ices ivere sent. to neighbors within a 500 foot radius.

33.

A community meeting conducted on March 25, 2013 had one neighbor, in attendance, from the
single family residential uses to the west of the subject site.

The neighbor did not express any concerns regarding the off-sale ~f alcohol within the
~eighborhood.

Staff has xlot received any additional comments from the neighborhood.

On-site signage was posted at the subject tenat~t.locatio~.
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36.Under the pi’ovisions, of Section 15301.(a), Existing FaciIities, of the State Guidelines for
Impl..ementation of the California Enviromnental Quality Act (CEQA), this project has been
found to be exempt from envirortrfiental review.’

The Planning Commission finds, based on the analysis of the above facts in regardto the Zdrting
Ordinance requirement foi" off-sale of alcohol that:

This use is closer titan five hm~&’ed (500) feet from another use involving the off-sale of.
alcoholicbeverages, situate-e.ither within or .outside.the City, and the proposed’iocation of the
off-sale of alcoholic beverages use would result in a’ total of more than four’(4) .
establislmnents that provide alcoholic b.everages for off-site consumption within a one
thousand (!,000) foot radius from the proposed location.

The use is not.lo,cated cioser than five handi’ed (500) feet any child e~e center, public park,
social service agenc3;, re.sidential care facility, residential sel~ice ~’acility, elementary school,
secondary school, college or mai.’versity.’

The use i~ closer than one. hnndred fifty (150) feet from residdntially-zoned property al~d the
publMy accessible entrances to the subject site is approximately 90 feet fi’om the neat’est
reside~ce across Milford Way; Therefore, the bni~. ding in which ~he propo~d ~se is to be
located is situated and oriented in such a, manner that it w~uld adversely affect such
residential uses.

Furt.her,.based on an analysis ofthe.above facts hand findtugs, the Planning Commis,s!on concludes
and finds that:

1. The proposed project is consistent with the adopted Env.ision San Jos6 2040 General Plan
Land Use/Transportation Diagram of the City of San Jos~.                      ~

2. The proposed project ,does no.t comply with ~11 applical~le provisions dfthe ZoNng
Ordinance,

3. ~’h6’pr’oposed project is Jn compliance with the Califo ,rNa Environmental Quality Act.

4. The proposed project is no~t compatible with.surrounding lmad uses.

Finally, based upon the above-stated findings, the Planning Commission. finds that:

1, The proposed uses at the. location reques{ed will:

ā. Adversely affect the peace,.healthi ~afe.ty, morals or welfare of.persons residing or
worldng in tkie surrounding area; or

b. Impair {he utility or value of property of other persons !ocated in the vicinity o~the site;
or

el Be detrimental to’public health, safety or general welfare; and

2. The proposed site is ~dequ.ate in size and shape..to accommodate the yards, wall~, fences,
parldng and lo~ding fadilities, landscaping and other development features in this title, or as
otherwise required in order to integrate said use with the uses in the.stm’ounding’ areas; and



3. The proposedsit~ is adequateiy served:
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By highways or str6ets of sufficient width and improved as necessary t.o car~’y the ldnd
arid quality of traffic such use would generate; and

By other public or private service for.facilities as are ~’eques’ted.

Based On ail of the above findings ,for the Conditionai Use Pe~.~it applicati~m, this’proposal for
off-sale of may type of alcoholic bbve~ages is hereby derded ....

¯ DENIED this 8m day £f May 2013, by the following vote:

AYES: B~T-BADAL, ABELITEo CAHAN, KAMKAR, KL~NE, O~HALLO~AN, YOB

NOES: NONE

ABSENT: NONE

ABSTA]N: NONE

’ EDESA~3IT.BADA~Lr ~      ~
’CI  person

A~EST:

Director of Planning Building &. Code Er~forcement
Planniag Conm:Lission Secretary

NOTICE" TO PARTIES ..-" ’"
Tho time within ~4d~ich judicial review must be sought to review this decision is governed by the
.provisions.of the California Code of Civil Procedure Section 1094. 5.



DESCRIF~ON
". ]?age’

Policy No. ¯ 9~z0~6 MVM

.’.All that certain Real p~operty in the unincorporated Area, County of. santa Clara,
’State of California, described as follows:

BEGINNING at ~ point on the Southwesterly line of White Road, distant thereon North
36" I0’ W~st 160 feet f~om-the point of intersection of the said southwesterly line

.of White Road with the Northwesterly line of Story Road! running thence North 36° 10’
West alon~ the said southwesterly line of White Road, 75 feet; thence .leaving said
last named line and running South 490 31’ West and parallel with the said
Northwesterly line of Story-Road, 145 feet; running thence South 36~ I0’ East and
~arallel with the said SouthwesterLy line of White Road., 75 feet; running thence

North 49° 31’ EaSt ind parallel with the said Northwestgrly lihe of sa~d Story Road,
¯ 45 feet to the point of beginning,

BEING a part of £hat cert.ain 56.07 acre tract deeded to.Edward Vord by Deed dated
~ebrua~y 4, 1904 in Book 276 of Deeds, at page 224,                                    ..

EXCEPTING THEREFROM that portion thereof as conveyed to the county of s~nta Clara,
recorded November 26, .1979 in Book E964, page 714 of Official Records, described as
follows:

BEING a portion o~ {he 50.07 acre tract, described within the Deed recgrded in Book

276 of Deeds at Page 224, records of said county, more particularly described as
follows:                              "

BEGINNING at a point on the Southwes.terly right-of-way line of White Road (60..00 feet
wide) distan£ ~ 36° i’ 21" W (N 36¢ I0’ W by Deed) 160,00 feet from its intersection
with the Northwesterly right-of-way line of Story Road (60 feet wide), sa~d point
bein~’~he POINT OF BEGINNIN8 Of the description of the parcel of land within the
Deed,. rgcorded in Book ~565 of official Records of said County at Page 14S; thence
along sa±d r~ght-of-way line of White Road as sho~rn o~ the Record of Survey r~corded
in Book 417 of Maps at pages 9 and ~0, Santa Clara County Records, N 36~ I’ 21" W,
75.’Q0 feet to the most Northerly corner of the parcel of land last mentioned above;

.thence along the Northwesterly llne ofsaid parcel S 49~ 37’ 5~~’ W, (S ~9~ 31’ W by
Deed) 12.04.feet to a point in ~ l±ne parallel with and ~istant 12.00 feet, measured
at~ ~ight angles,from the said right-ofnway line of White Road; thence along said
parallel line S. 36° l’ 2~" E, 55.00 feet; thence S 27~ 35’ 8" E, 20.45 feet tO a
point in the Southeasterly line of said parcel~ thence along said Southeasterly line
~ 49~ 37’ 5~" E (N 49- 31’’E by De~d) 15.04 feet tothe POINT OF BEGINNING.




